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was not the result of circumstances be-
yond the employee’s control; or

(4) The employee mistakenly reg-
istered for unemployment benefits
when he or she should have applied for
sickness benefits for the day or days
claimed and the appropriate statement
of sickness was then received at an of-
fice of the Board within a reasonable
time after unemployment benefits were
denied; or

(5) Notwithstanding the foregoing,
any claim that is not filed within two
years of the day or days claimed shall
not be considered as timely filed, and
such day or days shall not be consid-
ered as days of sickness.

(e) Days for which no statement of sick-
ness deemed filed. A statement of sick-
ness shall not be deemed to be filed
with respect to any day in a benefit
year in which the employee is not a
qualified employee as defined in sec-
tion 3 of the Railroad Unemployment
Insurance Act or has exhausted his or
her rights to sickness benefits under
the Act. See part 336 of this chapter.

[54 FR 43057, Oct. 20, 1989, as amended at 57
FR 807, Jan. 9, 1992; 60 FR 40073, Aug. 7, 1995]

§335.5 Death of employee.

If an employee dies before filing one
or more of the required forms, the form
or forms may be filed by or in behalf of
the person or persons to whom benefits
would be payable pursuant to section
2(g) of the Railroad Unemployment In-
surance Act. Such form or forms shall
be filed within the time prescribed in
§335.4 of this part. Under these cir-
cumstances, the word ‘“‘employee” as
used in §335.4(b) of this part and as
used in §335.4(d)(3) of this part shall in-
clude the individual or individuals by
or in behalf of whom the form is filed.
The order of distribution for benefits
due but unpaid as of the date of an em-
ployee’s death is the same as the order
of distribution for annuities unpaid at
death under the Railroad Retirement
Act and may be found at §234.31 of this
title.

§335.6 Payment of sickness benefits.
(a) Waiting period. A qualified em-
ployee’s first registration period in any
benefit year is his or her waiting pe-
riod, provided that such employee has
at least five days of sickness in such

§335.6

registration period, four of which must
be consecutive, and files a timely claim
for sickness benefits for such period.
No benefits are payable for any day of
sickness in such registration period.

(b) Subsequent registration period. With
respect to any subsequent registration
period in the same benefit year and the
same period of continuing sickness, the
Board will pay benefits for each day of
sickness in excess of four during such
registration period.

(c)(1) Example 1. An employee has a
period of continuing sickness running
from May 1 through May 31. All of
those days are days of sickness. The
employee returned to work June 1. His
first registration period in that period
of continuing sickness is May | to May
14. That registration period, if it is the
employee’s first one in the benefit
year, is a waiting period, and no bene-
fits are payable for any day of sickness
therein. The employee’s second reg-
istration period is May 15 to May 28,
and benefits will be paid for each day of
sickness in excess of four during such
period. The employee’s third registra-
tion period is May 29 to June 11, but
since he or she returned to work on
June 1 the employee has only three
days of sickness (May 29, 30 and 31), and
hence no sickness benefits are payable
for that period.

(2) Example 2. An employee has a pe-
riod of continuing sickness beginning
on May 1 and ending on July 31, with
all days in the period being days of
sickness. The employee’s first registra-
tion period in the period of sickness is
May 1 to May 14. Because that registra-
tion period is the employee’s first one
in the benefit year, the period is the
employee’s waiting period and no bene-
fits are payable for any of the days
therein. Benefits are payable for each
day in excess of four during each of the
employee’s next four registration peri-
ods of May 15 to May 28, May 29 to
June 11, June 12 to June 25, and June 26
to July 9. July 10 is the beginning date
of a new benefit year for the employee.
Because the registration period July 10
to July 23 is the employee’s first one in
the new benefit year, the period is the
employee’s waiting period and no bene-
fits are payable for any of the days of
sickness in the period. The employee’s
second registration period in the new
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benefit year is July 24 to August 6. The
employee has eight days of sickness in
that period, having been found able to
return to work as of August 1. Benefits
are payable for four days of sickness in
that period.

(d) The gross amount of sickness ben-
efits for any registration period in a
benefit year, following the waiting pe-
riod for such year, shall be computed
by multiplying the number of days of
sickness in excess of four by the em-
ployee’s daily benefit rate, as com-
puted under part 330 of this chapter.
From such gross amount the Board will
deduct the amount of any social insur-
ance payment apportionable to days of
sickness in the registration period, any
tier | railroad retirement employment
tax imposed under chapter 22 of the In-
ternal Revenue Code of 1986, and the
amount of any overpayment being re-
covered under part 340 of this chapter.
The net amount remaining shall then
be certified to the United States Treas-
ury Department for payment to the
employee, unless a portion of such
amount has been attached in accord-
ance with part 350 of this chapter.

(e) Sickness benefits shall continue
to be certified for payment pursuant to
the foregoing paragraphs for the dura-
tion of the employee’s period of con-
tinuing sickness, subject to the statu-
tory maximums prescribed in section
2(c) of the Railroad Unemployment In-
surance Act. See also part 336 of this
chapter.
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Subpart A—Normal Benefits

§336.1 Introduction.

(a) General. This subpart explains
how long a qualified employee may re-
ceive normal unemployment or sick-
ness benefits under the Railroad Unem-
ployment Insurance Act during a bene-
fit year. Under section 2(c) of that Act,
normal unemployment benefits are
payable for up to 130 days of unemploy-
ment within a benefit year, or in an
amount equal to the amount of the em-
ployee’s ‘‘base year compensation’,
whichever is less. A similar limitation
applies to the payment of sickness ben-
efits. An employee who exhausts his or
her normal unemployment or sickness
benefits may be eligible for payment of
extended unemployment or extended
sickness benefits under the conditions
set forth in subpart B of this part.

(b) Definitions. The terms ‘‘benefit
year’, ‘“‘base year”, and ‘‘compensa-
tion” are defined in part 302 of this
chapter. The term ‘‘registration pe-
riod” is defined in parts 325 and 335 of
this chapter. For the purposes of this
subpart, and as explained in §336.4 of
this part, an employee’s ‘‘base year
compensation’ may include compensa-
tion in excess of the monthly com-
pensation base (as defined in part 302 of
this chapter) even though such excess
may not be counted for the purpose of
determining whether such employee is
a ‘‘qualified employee” within the
meaning of part 302.

(c) Recovery of benefits. When unem-
ployment or sickness benefits are re-
covered by the Board for one or more
days, the Board will disregard those
days in determining whether the em-
ployee has exhausted normal unem-
ployment or sickness benefits with re-
spect to the applicable benefit year.

§336.2 Duration of normal unemploy-
ment benefits.

(a) 130 compensable day limitation. A
qualified employee who has satisfied
the waiting period for a benefit year
may receive benefits for a maximum of
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